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Introduction 
The Baltic Institute for Crime Prevention and Social Rehabilitation (Institute for Crime 
Prevention) held a conference „Vital and Fatal Questions“ on the issue of long-time and life 
sentence  on the 16th of October 2008 in Tallinn.  The conference was supported by the 
Nordic Council of Ministers’ Office in Estonia, The European Institute for Crime Prevention 
and Control, affiliated with the United Nations (HEUNI), and the Ministry of Justice of the 
Republic of Estonia. At the conference the practices of different EU and the Nordic countries 
in treatment of prisoners with the life sentence as well as the requirements for release of a 
prisoner before the prescribed time in the were compared.  Also the programme for the 
treatment of life sentence prisoners initiated by the Baltic Institute for Crime Prevention was 
presented at the Conference with the observations from the piloting period of the programme.  

Life sentence 

The percentage of prisoners with the life sentence is increasing in many European countries. 
In Finland the numbers of life sentence prisoners has quadrupled during the last 10-15 years, 
and today the life sentence prisoners form 4,2 % of the whole the prison population.  There is 
a similar situation in the United Kingdom. It is likely that a similar growth could be expected 
in Estonia. At the same time it should be noted that the majority of life sentence prisoners in 
Estonia (37) were convicted during the last decade (27) and since 2001 the life sentence was  
only used for seven persons. Life sentence is essentially an indeterminate sentence with not 
less than a period incarceration of 30 years.   

Five European countries (Croatia, Norway, Portugal, Slovenia and Spain) make no legislative 
provision for life imprisonment. In Croatia the most severe sanction is a sentence from 20 to 
40 years that can only be used in exceptional cases. In the Nordic countries (Sweden, Norway, 
Denmark, Finland) it is possible to be conditionally released after 10 to 20 years of 
imprisonment. In Iceland the legislation does provide for life sentence but it has not been used 
since 1940. 
 
International recommendations and standard setting 
 
The United Nations and Council of Europe have established several important 
recommendations on the treatment of prisoners. Most important ones are Standard Minimum 
Rules for the Treatment of Prisoners and the European Prison Rules. The European Prison 
Rules (Recommendation Rec (2006)2) stipulates that  particular attention shall be paid to 
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providing appropriate sentence plans and regimes for life sentenced and other long-term 
prisoners. 
 
Also the recommendation on the management by prison administrations  
of life sentence and other long-term prisoners (Rec(2003)23) is very important. According to 
this recommendation life sentence prisoners should be treated individually with individual 
sentence plan being prepared to each prisoner. They should also be given opportunities to 
exercise personal responsibility in daily prison life and given the possibility to progressive 
movement through the prison system towards more open prison conditions.  Life sentenced 
prisoners should also be given the possibility to take part in useful activities. 
 
Council of Europe’s recommendation  on conditional release (Rec (2003) 22) rule 4 a also 
stipulates  “In order to reduce harmful effects of imprisonment and to promote the 
resettlement of prisoners into society the law should make conditional release available to all 
sentenced prisoners, including life-sentence prisoners”. 
 
These internationally accepted standards and rules for imprisonment are agreements that are 
important in the application and execution of life-sentence imprisonment. 

Conclusions of the Conference 

As a conclusion to the Conference and to the work preceding the Conference at least four 
aspects should be taken into account in the case of life sentenced prisoners:  

1. The concept and meaning of life sentence in the context of the aims set forth in the Penal 
Code. 

According to the Imprisonment Act § 6 (1) the objective of the application of imprisonment is 
to help prisoners lead law-abiding life and to defend public order. The duration of life time 
imprisonment is not defined but it is at least 30 years. At the conference a question was asked 
if the law- abidance is attainable by imprisonment to the age when inmate’s criminal activity 
tends to decline. According to the research data the decline of criminal activity starts before 
the age of 30. In Estonia there are only two life sentence prisoners under the age of 30. It is 
clear that the age limits could not be regulated. This kind of regulation would be also non-
equal treatment as the younger prisoners would get longer sentences. Another option would 
be if the prisoners would be kept in prison until either old age or health reduces the risk of any 
further criminal activity, however, this would be a solution with unreasonable costs and also 
inhumane. More important than the duration of imprisonment is the context of it: maintaining 
pro-social attitudes, the maintenance and development of skills, and avoiding the aggravation 
of prisonisation and criminalization. The duration of imprisonment should not exceed 
reasonable amount of time. There are cheaper and more humane measures for the protection 
of public order than the life sentence.  

2. Treatment during the imprisonment (individual, depending on risks and needs, but on the 
same grounds with other prisoners). 

We consider it reasonable to acknowledge and follow the principles of the healthy prison. The 
Healthy prison movement is outgrown from the WHO program „Health to everyone“ and 
Healthy Communities Movement as well as from understanding that health does not describe 
only humans but also environments. In this context also prisons should be environments for 
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the promotion of physical, mental and moral health. “In a healthy prison the prisoners feel 
safe and are treated with respect, they have reasonable means for meaningful activities, and 
they are prepared to be released from imprisonment.” (The Chief Inspector of Prisons in 
England and Wales Anne Owers). 
 
Respect or respectful treatment is a human right. Guaranteeing this right is the obligation of 
the prison administration. This approach is possible and there should be courses on the issue 
for the prison officials. 
  
Meaningful activities mean promoting education, developing emotional intelligence, teaching 
skills, reducing disinclination for thinking, reckoning emotions, expanding values, and 
guaranteeing employment.  
 
Life sentence prisoners maintain all their human rights and equal opportunities for meaningful 
activities through whole imprisonment time. Stigmatizing treatment of life sentence prisoners 
and considering them as extremely dangerous is neither justified nor purposeful.  
 
3. Regulations, legal basis and psychosocial preparation (resocialisation) for release on parole 
(conditional release) (mostly motivation for crime-free lifestyle) Currently the length and 
conditions for life sentence are too long and inhumane in Estonia. 
The following suggestions of the Baltic Institute for Crime Prevention and Social 
Rehabilitation and the Estonian Institute of Human Rights could be taken into account in 
order to change, amend and implement the life sentence: 

1. The length of life sentence should be limited to a maximum of 25 years.  
2. The release on parole may be applied after 15 – 18 years in prison. For the first time 

offenders the right for the application is after 15 years of imprisonment, the repeat 
offenders have this right later.  

3. It is important to establish transparent, fair and humane procedures for decision 
making, for informing involved parties and for supervision.  

4. Decision making must be preceded by an opinion from experts, and it should take into 
account risks and needs of a person, and in the process of forming that opinion,  the 
input of the person concerned must also be included. European Commission 
recommends that the evaluation prior to the decision of release should be done not any 
later than after 8 – 12 years of imprisonment, and the prisoner should be involved.  

5. On the refusal of application for release, then there should be the possibility to re-
apply after one year after the negative decision, and the prisoner should be counselled 
for the remaining imprisonment time. 

6. Implementation of the Imprisonment Act must be in accordance with the law and must 
be applicable also on life sentence prisoners.  

7. Preparation for release means the development of the motivation for a crime-free 
lifestyle and the necessary knowledge and skills . For this preparation both individual 
as well as group methods are used.  

In addition, life time prisoners should be granted the possibility to be transferred to open 
prisons. 
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4. Treatment after release. 
 
Release on parole must be implemented according to the law by which the person becomes a 
subject to probation (currently there is prescribed a ten year probation without a supervision 
of conduct). This probation is either for life time or temporary. Besides the control regulations 
on probation to live in prescribed location, to ask permission for changing address or work 
place, to obey the rules of registration, it is possible to prescribe additional duties: participate 
in the social integration programmes, in preventive programs for dependent and deviant 
behaviour, in the activities of religious and civic associations. Court may reduce the life time 
probation on the motivated application from the probation officer with accompanying 
opinions of experts.  
 
On behalf of the Conference: 
 
Avo Üprus 
Baltic Institute for Crime Prevention and Social Rehabilitation 
 
 
 
Appendix: 
 

1. The amendments in the legislation following the recommendations on the treatment of 
life sentence prisoners from the UN, European Commission, and CPT were 
implemented in Finland and in Sweden in 2006. Similar amendments were 
implemented in Denmark already in 2005.  

2. In Sweden there are 154 life sentence prisoners (2,9 %), in Finland 142 (4,2 %)(Notice 
that this figure is so high because the number of prison population is so low in 
Finland- if Estonia would have the same imprisonment rate than Finland = 68/100 
000, the percentage of life sentence prisoner would be the same than in Finland= 4 
%)., in Denmark 17 (0,8 %), in Estonia  35 (1 %).  

3. From 1972 to 1994 less than 9 % of the released life sentence prisoners in England 
and Wales were imprisoned again. This is very low result if we take into account that 
approximately at the same period 58 % of released male prisoners ended to prisons in 
less than two years after the release. (Penal Reform International). 

4. Although we advocate that life sentence prisoners should have equal treated as other 
prisoners,  we also  want to point out that they may have also special needs. Life 
sentence is definitely a very extreme experience, and may have consequences that 
have not been sufficiently studied. Life sentence prisoners may also be older than 
average prisoners and therefore may have more health problems (incl. mental 
problems). In Estonia there are not yet such elderly life sentence prisoners but the 
preparations for this situation should be made in advance. Life sentence prisoners have 
a higher suicide risk. In 1997 the Chief Inspector of Prisons in England and Wales did 
a study that showed that while the life sentence prisoners formed 6 % of the prison 
population,  20 % of the suicides in prisons were committed by them.  


